Amy J. R. Lundberg ⦁ G. Andrew Lundberg
17050 Livorno Drive
Pacific Palisades, California 90272
(310) 454‐6148
amy.lundberg2@gmail.com
glundberg@hotmail.com

January 9, 2015
West Los Angeles Planning Commission
200 North Spring Street, Room 272
Los Angeles, CA 90012

Re: Case No. ZA 2012 130, ENV 2012 131 MND
Project at 16990-17000 Sunset Blvd., Pacific Palisades, CA 90272
Hearing Date: January 21, 2015
Honorable Commissioners:
We are writing to further supplement our appeal of the decisions of the Zoning
Administrator to approve the above-referenced Coastal Development Permit and
Mitigated Negative Declaration (the “Approval”). We incorporate by reference all of our
prior letters to the City, found in the record of this matter, which articulate the details of
the many serious violations of applicable law and unmitigated risks presented by this
Project. Such issues are summarized on Exhibit 1 hereto.
We urge you to exercise the authority granted under Los Angeles Municipal Code
12.20.2G.1. to disapprove this application for a Coastal Development Permit since this
development is NOT in conformity with the California Coastal Act of 1976. As discussed
in depth in our previous letters and outlined in Exhibit 1 hereto, this project violates
numerous provisions of the Coastal Act itself, and numerous additional provisions of the
Regional Interpretive Guidelines for Pacific Palisades.
The Zoning Administrator makes many errors of fact and law in reaching his conclusion
that the project complies with the Coastal Act. One noteworthy example of the Zoning
Administrator’s abuse of discretion is his analysis of the California Coastal Commission
Regional Interpretive Guidelines residential density limit. The Zoning Administrator
states on page 30 of the Approval, “Because these are guidelines and were developed in
the 1970’s and have not been updated, this Zoning Administrator believes that the 24 unit
guideline would be better suited for projects on undeveloped sections of streets in the
area, not on developments which are remainder lots on otherwise developed sections of
the street.” The Zoning Administrator also relies on the fact that adjacent properties
already are developed in excess of the Guidelines density limit to justify his conclusion
that this project’s gross violation of the straightforward 24 unit per acre residential
density limit set forth in the Guidelines. The Zoning Administrator’s reasoning is flawed
on many levels.

First, the Guidelines were adopted by the Coastal Commission on October 14, 1980, in
response to overdevelopment in the Coastal Zone that was being allowed by the City of
Los Angeles. The buildings adjacent to this project were built in the 1950s, long before
the Coastal Act was passed in 1976. Accordingly, far from justifying the further
development of the Coastal Zone as the Zoning Administrator suggests, they stand rather
as vivid examples of just the kind of overdevelopment the Coastal Commission wanted to
prevent when it adopted the Guidelines.
Second, the fact that the Guidelines have not been updated since they were adopted does
not mean that clear provisions contained in them can be ignored. There is no legal
authority suggesting that older regulations are invalid or unenforceable simply because
they have not been updated. The Coastal Commission makes frequent reference to the
Guidelines in their decisions, and has not published any retraction of the Guidelines or
any portion of them.
Third, the Guidelines’ residential unit density limit is clearly stated at 24 units per acre
gross. There is no argument about what that means, and no reason that this small parcel in
a residential area, on a steeply-sloping coastal bluff, along a scenic highway and directly
across from single-family homes, should be allowed with more than twice that number of
units.
Fourth, the Zoning Administrator’s statement that “the 24 unit guideline would be better
suited for projects on undeveloped streets in the area” is disingenuous: there are no such
undeveloped streets in this area of the Coastal Zone of Pacific Palisades. The Zoning
Administrator is simply choosing to completely disregard the 24 unit guideline.
Another clear misstatement of law is made by the Zoning Administrator on Page 26 when
he states, “Currently there is no adopted Local Coastal Program for this portion of the
Coastal Zone. In the interim, the adopted Brentwood-Pacific Palisades Community Plan
serves as the functional equivalent.” All parties agree that this project is in the dual
permit jurisdiction area of the Coastal Zone. The project must comply with both City
zoning and all Coastal Act restrictions. The Brentwood-Pacific Palisades Community
Plan is part of the General Plan of the City of Los Angeles, and although many of its
provisions are consistent with the Coastal Act and the Guidelines, it is not the functional
equivalent of a Local Coastal Program.
In any event, this project is NOT in conformity with the Brentwood-Pacific Palisades
Community Plan, which provides that there is a "need to protect environmentally
sensitive areas, scenic views and scenic corridors" in residential areas and there
should be “a limitation on residential development on hillsides having more than 15%
slope.” The record reflects that 42% of the project site consists of slopes in excess of
15%. The Community Plan also states, “The scenic value of the natural landforms should
be preserved, enhanced, and restored” – not further degraded.
Since the Approval is rife with further errors, misstatements, and internal contradictions,
the following is a page-by-page listing of some of these issues (all page references are to
pages in the Approval):
2

Page 1:
The project is described as 98,900 square feet, but later described on page 16 as 99,600
square feet. However, the Coastal Development Permit application states that the project
is 122,784 square feet – nearly 20% larger.
Page 1:
Neither the plot plan attached as Exhibit “A,” to the Approval, nor any other document
submitted to the City, includes the location or dimensions of the retaining walls
referenced in Note 13 of the Preliminary Grading Plan. This information must be
considered by the decision-maker at this stage in order to determine whether or not the
project conforms to the alteration of landform restrictions contained in the Coastal Act
and the height limitations imposed by the City zoning code. The scenic value of the
natural landforms should be preserved, enhanced, and restored. Wherever feasible,
development should be integrated with and be visually subordinate to natural features and
terrain.
Please see the Coastal Commission Staff discussion of retaining walls in Exhibit 2
attached hereto.
Page 8:
k.2)a) – diversion dikes to channel runoff around the site during rainy season construction
would be catastrophic to the homes down slope of the project.
Page 9:
m.1) – Proper geotechnical reports must be submitted and approved PRIOR to Coastal
Development Permit approval, not just prior to the issuance of grading and building
permits. In addition, these reports must conform to current seismic slope stability
standards and study the entire site including the steeply sloping easternmost corner,
which is adjacent to the old Bernheimer slide area.
The Zoning Administrator does not address the complex hydrology issues of the project
site.
Page 13:
The Zoning Administrator does not address the effect of this large project on the already
strained electrical utilities in the area.
Pages 16 and 17 (and further Q condition discussion on page 19):
The summary of the text of the Q condition on page 16 is not accurate and implies that
the 10 foot step-back of the second story applies only to the portion of any structure
within 50 feet of a lot zoned R1 or more restrictive. As clearly discussed in our prior
letters – and indeed, as originally stated by the Zoning Administrator at the July 18, 2013
public hearing – that is not a proper interpretation of the condition. The Q condition
requires that the entire second story of any building with any portion within 50 feet or a
lot zoned R1 or more restrictive must be stepped back 10 feet. This project violates this
zoning restriction.
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On page 17, the Zoning Administrator confuses the statements he made at the hearing in
this regard. He never said at the hearing that the height limitation applied to the entire
building. The clear statement made by the Zoning Administrator at the hearing is that the
second story step back applied to the entire lower building of the project. He stood up,
walked over to the visual representation of the project and motioned along the entire
“lower building”, not just that portion located within 50 feet of a lot zoned R1 or more
restrictive. At the time , the Zoning Administrator seemed be under the impression that
there was a separation between the lower and upper portion of the building. The Zoning
Administrator now acknowledges on page 17 that the project is one building, so the entire
second story of this project must be stepped back 10 feet.
On page 19, the Zoning Administrator further misstates what he said at the hearing. His
answer addresses height, while the question was regarding the step-back of the second
story. In addition, the questions raised at the hearing were regarding the step-back of the
entire second story, not just that part within 50 feet of the R1 property.
This project also violates the side-yard restrictions of the Q condition. The plans attached
as Exhibit A to the Approval clearly show an 8-foot side yard in the area within 50 feet of
a lot zoned R1 or more restrictive, when 10 feet is the required side yard in this area. The
Zoning Administrator is incorrect on page 19 when he states that the project has been
redesigned to provide this 10 foot side yard.
The Zoning Administrator also cannot conclude that the project complies with the height
limitations of the Zoning Code without the dimensions and locations of all retaining walls
on the site.
Page 17:
The Zoning Administrator conditions the grant of the CDP approval on the Grading
Division’s issuance of a Geology and Soils Approval letter for the project. This is a
grossly improper sequencing of approvals. Furthermore, on page 22, the Zoning
Administrator states that all geology concerns have been satisfied for purposes of the
MND since the project’s soils report has been approved by the Department of Building
and Safety.
Page 20:
It is not clear that the applicant has the right to construct a private sewer on the public
utility easement when it will be the only party connecting to that sewer. The applicant
does not have the right to use the existing private sewer easement.
Page 21:
Why did the applicant’s traffic consultant only review reports of accidents occurring
westerly of the property? In all events, the record reflects that the consultant failed to
identify numerous traffic accidents at the site that are matters of public record.
Page 26:
Not all existing uncompacted fill will be removed from the site. All such fill down slope
of the structure will remain after construction.
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Page 27:
As discussed previously and in our prior letters, the project does not comply with the
Coastal Act or the Regional Interpretive Guidelines.
Page 32-33
The Zoning Administrator states that environmental clearance occurred on July 18, 2013
by stating that the revised MND for the project (dated June 17, 2013) was not formally
responded to at the July 18, 2013 public hearing. This is not correct – Jack Allen,
Andrew Lundberg and others specifically pointed to issues in the MND both in written
and oral submissions before and at the hearing. This is evidenced by the many letters in
the City file for this project submitted prior to and at the July 18, 2013 hearing.
*

*

*

The proposed Project is grossly incompatible with the letter and the spirit of the Coastal
Act and the zoning law. The Zoning Administrator’s approval of it disregards public
safety and the proper treatment of public resources. His determination should be
reversed, and the Project disapproved.
Thank you for your consideration of this matter.

G. Andrew Lundberg

Amy J.R. Lundberg

cc:
Charlie Rausch (via charlie.rausch@lacity.org)
Darlene Navarette (via darlene.navarrete@lacity.org)
Council Member Mike Bonin (via mike.bonin@lacity.org)
Norm Kulla, Esq. – Council Member Bonin’s office (via norman.kulla@lacity.org)
Debbie Dyner Harris, Esq. (via debbie.dynerharris@lacity.org)
Tricia Keane, Esq. (via tricia.keane@lacity.org)
Chris Robertson, Planning Deputy, CD11 (via chris.robertson@lacity.org)
Chris Spitz – Pacific Palisades Community Council (via ppfriends3@hotmail.com)
Haldis Toppel – Marquez Knolls Property Owners Ass’n (via Hrtoppel@aol.com)
Fred Gaines, Esq. (via fgaines@gaineslaw.com)
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EXHIBIT 1

16990-17000 Sunset Boulevard
Violations and Unmitigated Risks
___________
1. VIOLATIONS OF LOS ANGELES ZONING LAW
a. Second Story Set Back Violations: Project does not conform to the [Q]
Condition requirement that the second story (and each story above the
second story) along the entire down slope side of the building be stepped
back 10 feet from the first story.
b. Side Yard Violation: Project does not conform to the applicable 10-foot
side yard requirement within 50 feet of a lot zoned R1 or more restrictive
(i.e. Malibu Village) as it only has an 8-foot side yard on that section of
its southerly side.
c. Height Limit Violation: Project does not conform to the applicable height
restrictions of the Los Angeles Zoning Code since retaining walls are
documented in the project plans. See Note 13 of the Preliminary Grading
Plan. These retaining walls are necessary to build up the finished grade of
the project site. LA Zoning Manual Section 12.21.1 requires that when
retaining walls are used to build up finished grade, building height must be
measured from the natural surface of the ground below the fill.
d. Municipal Code Violation: The Project will hinder the development of a
Local Coastal Program for this area since it does not comply with
applicable Coastal Act regulations and Coastal Commission decision
precedent (thereby violating Section 12.20.2 of the Los Angeles Municipal
Code).
2. CALIFORNIA COASTAL ACT VIOLATIONS
a. The project contains more than twice the permissible density for any
new residential development in Pacific Palisades, as it contemplates 49
units and only 24 units per acre are permitted by the Coastal Commission
Regional Interpretive Guidelines.
b. The project violates Section 30253 of the Coastal Act which requires
that new development shall do all of the following:
i. Minimize risk to life and property in areas of high geologic,
flood and fire hazard. This project significantly increases the
geologic risks (described below) to Sunset Boulevard and to the
residents of Malibu Village.
ii. Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or the
destruction of the site or the surrounding area or IN ANY WAY
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require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs. This
project completely destroys the existing natural bluff.
c. The project violates the Alterations of Landforms Appendix of the
Regional Interpretive Guidelines.
i. The Guidelines provide that throughout the Coastal Zone
“Grading, cutting or filling that will alter natural landforms
(bluffs, cliffs, ravines, etc.) should be prohibited.
ii. This 49-unit project and the removal of 4,500 cubic yards of fill
and soil will obliterate this entire bluff.
d. The project violates Section 30151 of the Coastal Act, which requires
that the project be visually compatible with the surrounding area (also
required by Paragraph A.2.c. of the Guidelines).
e. The project violates the requirement of Section 30251 of the Coastal
Act that permitted development must be sited to protect public views
of the ocean.
i. This project eliminates the public view of the ocean from
Marquez Avenue and could be redesigned to preserve this public
ocean view from this busy intersection.
ii. This requirement also is contained in Paragraph C.1. of the
Regional Interpretive Guidelines.
f. The project violates the bluff set back provisions of the Guidelines
that require that proposed developments be set back at least 25 feet from
the edge of any coastal bluff AND at least 10 feet from the edge of any
canyon bluff. The project sits right on the bluff edge.
g. The project also fails to comply with the Guidelines requirement of a
cascading design for developments on coastal bluffs, since it “cascades”
down the hill only by means of a second large mass and rises over 3
stories from the top of the bluff.
3. EASEMENTS NOT AUTHORIZED – UTILITIES NOT ADEQUATE
a. The Developer does NOT have the right to use the necessary sewer
easements for this project.
b. This non-conforming project will unnecessarily burden local electrical and
water utilities, which are not sufficient for existing demands.
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4. GEOLOGY RISKS
a. The property has not been adequately or appropriately studied.
b. The CDP approval was issued prior to receipt by the City of the required
Soils and Geology Approval letter from the Department of Building and
Safety’s Grading Division
c. The geological studies submitted do NOT include a study of the eastern
portion of the property adjacent to the old Bernheimer slide area.
d. The geological studies submitted do not comply with the City’s slope
stability standards that have been strictly enforced since January 1, 2012
(and which the City encouraged engineers to comply with on and after
October 20, 2011).
e. The presence of hydrogen sulfide gas has not been adequately addressed.
f. The effects of jarosite on the stability of the site have not been studied.
5. TRAFFIC ISSUES
a. The Zoning Administrator’s approval of the Project disregards the
significant traffic hazards at the site, which will be exacerbated by the
Project.
b. The Developer’s claim (based upon a letter from Infrastructure Engineers
dated August 9, 2013) that there were no accidents west of the
Sunset/Marquez intersection in the preceding three years is false as shown
by City data obtained by Jack Allen.
6. HYDROLOGY ISSUES
a. The site sits on fill directly above an historical arroyo that drained the
Marquez knolls and flats and channels groundwater directly toward the
Project site. There is a very high groundwater table in the immediate area
of the Sunset/Marquez intersection abutting the site. The Developer’s
own geotechnical engineer advised that a hydrogeology report be prepared
to provide estimates for flow rates of groundwater at the site, but those
rates were never calculated. Without them, the adequacy of the Project’s
design cannot be assessed.
b. The Developer also has not analyzed or characterized the site during
extended periods of high rainfall.
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c. The portion of Sunset Boulevard that is adjacent to the site is built on
fill. If the hydrology of the Project is not adequately studied, the
stability of Sunset Boulevard (which is the only way in and out of the
Marquez Knolls neighborhood) is placed in jeopardy, with potentially
catastrophic losses resulting from its failure.
d. The flow of water into the old canyon has not been proven to be
unidirectional as the developer asserts. To the contrary, Dale Glenn states
that water likely also is migrating through fractures in the bedrock.
Indeed, E.D. Michael -- the Developer’s own hydrologist -- stated in a
1987 letter, written to critique a prior proposed development on the same
16990 Sunset site here in issue, that “a dewatering system for the Modelo
Formation at the property would be a very difficult undertaking …”
e. The groundwater on the site has not been tested for sulfuric acid (which is
an issue with water in areas with high concentrations of jarosite). If not
mitigated, the groundwater runoff generated by this project could
adversely affect the pH balance of Santa Monica Bay.
7. RISKS TO MALIBU VILLAGE
a. The Malibu Village homeowners were required by the City of Los
Angeles and the California Coastal Commission to record documents
against their properties acknowledging that their site “may be subject to
extraordinary hazard from landslides, erosion, and earthquake.”
b. Malibu Village did NOT assume the risk of the City approving a nonconforming project on the steep slope directly above their property.
Malibu Village and neighboring homeowners will pursue all legal
remedies against the City in the event the proposed Project is approved.
c. It is unconscionable that the City would consider putting vulnerable
citizens in harm’s way in this manner, especially when this Project does
not conform to City zoning, applicable Coastal Act restrictions and does
not even meet the City’s current seismic slope stability standards that have
been in effect since 2011.
8. REQUIRED AFFIDAVIT
a. The Department of Building and Safety also has required prior to the
issuance of any permits that the developer file a notarized affidavit with
the County Recorder that the site is located in an area subject to landslides
or unstable soils and they have knowledge that future distress may occur,
and future mitigation measures may be required. This affidavit has not
been approved and filed.
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b. What assurances (and guarantees of performance) does such affidavit give
the Malibu Village homeowners and the City of Los Angeles that the
developer is responsible for all damages and loss of life that may result
from the construction, or existence of this project, or from any failure by
the developer to adequately perform any such future mitigation measures?
9. ENVIRONMENTAL APPROVAL INVALID
a. The Zoning Administrator did NOT consider comments made by the
community and experts after the revised MND was published.
b. The Zoning Administrator also was mistaken when he said no comments
were made on the MND at the hearing.
c. An EIR is required as matter of law because proposed project has
significant effects on environment that cannot be mitigated to a less than
significant level.
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EXHIBIT 2

STATE OF CALIFORNIA - THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION
South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

Appeal Filed:
7/19/2006
49th Day:
9/6/2006
Staff:
Charles Posner - LB
Staff Report:
8/24/2006
Hearing Date: September 13, 2006
Commission Action:

W15b

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE
APPEAL NUMBER:

A5-PPL-06-272

LOCAL DECISION:

Approval with Conditions

APPLICANT:

Long K. Ta

APPELLANTS:

1) Dr. Josh Leichtberg (Attn: Ronald D. Rosen, Attorney); and,
2) Dr. Walter O’Brien and the Pacific View Estates Homeowners
Association (Attn: John B. Murdock, Attorney).

PROJECT LOCATION:

444 Surfview Drive, Pacific Palisades, City of Los Angeles.

AGENT: Susan McCabe

PROJECT DESCRIPTION: Appeal of City of Los Angeles approval of Local Coastal
Development Permit Application No. ZA-2004-7191, approved
with conditions for a two-parcel single-family subdivision (Parcel
Map No. AA-2004-7147) and subsequent construction on Parcel
B of one new single-family dwelling with garage.
Lot Area
Building Coverage
Pavement Coverage
Landscape Coverage
Zoning
Plan Designation
Parking Spaces
Building Height

31,700 square feet (0.72 acre)
3,065 square feet (existing)
4,500 square feet (approx.)
24,135 square feet (approx.)
RE15-1-H
Single Family Residential
4
14 feet (existing one-story house)

SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission determine that a SUBSTANTIAL ISSUE EXISTS
with respect to the City-approved project’s conformance with the Chapter 3 policies of the
Coastal Act because the local coastal development permit does not analyze or quantify the
extent of landform alteration being approved for the development (i.e., grading, cutting or fill),
or the height of retaining walls, nor does it consider whether the development protects
Topanga State Park from the potential impacts of the development. See Page Five for the
motion to make the substantial issue determination.
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SUBSTANTIVE FILE DOCUMENTS:
1. City of Los Angeles Local Coastal Development Permit No. 2004-7191.
2. City of Los Angeles Parcel Map No. AA-2004-7147.
3. Brentwood-Pacific Palisades District Plan, City of Los Angeles Plan Case No. 25141, 1977.
4. Coastal Commission Regional Interpretive Guidelines for Los Angeles County, 1980.

I.

APPELLANTS’ CONTENTIONS

The Coastal Commission has received two appeals of the City of Los Angeles Planning
Commission’s action to approve Local Coastal Development Permit No. 2004-7191 (Exhibits
#6&7). The local coastal development permit approves a two-parcel single-family subdivision
(Parcel Map No. AA-2004-7147) and subsequent construction on Parcel B of one new singlefamily dwelling (Exhibit #4). One single-family dwelling already exists on the portion of the
project site that would become Parcel A (Exhibit #3). Both appeals raise the same issues.
The grounds for the appeals are as follows:
1) The City failed to make specific written factual findings supporting the project’s
conformance with Coastal Commission Regional Interpretive Guidelines for Los
Angeles County.
2) The City failed to analyze or quantify the extent of landform alteration being
approved for the development (i.e., grading, cutting or fill), or the height of retaining
walls.
3) The City-approved development does not conform with the Coastal Commission
Regional Interpretive Guidelines for Los Angeles County, specifically, the
limitations on landform alteration set forth by the Hillside Dwelling Unit Density
Formula.
4) The City’s approval of the development is inconsistent with the City’s 1983 denial
of Local Coastal Development Permit No. 82-043 (Parcel Map 5355) on the same
site based on the lack of conformance with the Hillside Dwelling Unit Density
Formula contained in the Coastal Commission Regional Interpretive Guidelines for
Los Angeles County (Exhibit #7).
5) The City’s approval of the development would result in increased density in a steep
area and altered natural landforms and natural vegetation adjacent to open space
(Topanga State Park).

II.

LOCAL GOVERNMENT ACTION

On November 22, 2004, the applicant submitted to the City of Los Angeles Planning
Department a Master Land Use Application requesting approval of a parcel map and a local
coastal development permit for a proposed two-parcel subdivision and the construction of a
two-story single-family residence with an attached garage (Exhibit #3).
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On June 15, 2005, the City held a public hearing for the parcel map and the local coastal
development permit necessary for the proposed development. Four members of the public
testified at the hearing, all in opposition to the proposed development. The opponents raised
issues of hydrology, hillside stability, flag lot orientation, environmental sensitivity, and the legal
obligation of the current owners of the property to adhere to the covenants and restrictions
established for the neighborhood in 1965 by the Pacific View Estates Homeowners
Association.
On June 28, 2005, the Advisory Agency of the City Planning Department issued a letter of
determination approving, with conditions, the proposed parcel map subdividing the property
into two parcels, each about 15,800 square feet in area (Parcel Map No. AA-2004-7147).
On July 13, 2005, three appeals were filed objecting to the City’s approval of Parcel Map No.
AA-2004-7147. The City record states that the West Los Angeles Area Planning Commission
failed to act on the appeals within thirty days of the expiration of the appeal period, and the
appeals were deemed denied by operation of law (Exhibit #4, p.15). Therefore, the City
determined that the Advisory Agency’s June 28, 2005 decision approving the subdivision was
final.
On October 6, 2005, the Office of Zoning Administration of the City Planning Department
issued a letter of determination approving, with conditions, Local Coastal Development Permit
No. 2004-7191 for the proposed development (Exhibit #4, p.8). The approved development is
described as, “a two-parcel single-family subdivision and subsequent construction on Parcel B
of one new single-family dwelling with garage” (Exhibit #4, p.8).
On October 21, 2005, two appeals were filed at the City (by Dr. Josh Leichtberg and the
Pacific View Estates Homeowners Association) objecting to the City’s approval of Local
Coastal Development Permit No. 2004-7191 for the proposed development (Exhibit #4, p.8).
The local appeals raised the issues listed on page two of this report.
At its meeting on May 17, 2006, the West Los Angeles Area Planning Commission denied the
appeals and sustained the Zoning Administration’s approval of the local coastal development
permit authorizing the two-parcel subdivision and the construction of a single-family residence
(Exhibit #4, p.2). The West Los Angeles Area Planning Commission also adopted Mitigated
Negative Declaration No. ENV-2004-7148-MND for the proposed development. The Planning
Commission’s action is attached to this report as Exhibit #4. The Planning Commission issued
its decision on June 22, 2006, and its decision was not appealable to the City Council.
On June 26, 2006, the Commission’s South Coast District office in Long Beach received the
City’s Notice of Final Action for its approval of Local Coastal Development Permit No. 20047191, and established the twenty-working day appeal period.
The appeal by Dr. Josh Leichtberg was filed on July 19, 2006 (Exhibit #6). The appeal by Dr.
Walter O’Brien and the Pacific View Estates Homeowners Association was filed on July 24,
2006 (Exhibit #7). No other appeals were filed. On July 21 and July 27, 2006, Commission
staff mailed notices of the appeals to the applicant and City Planning Department, and
requested that the City provide the Commission staff with a copy of the local coastal
development permit file.
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At the time the two appeals were filed, the next scheduled Commission meeting was planned
for August 8-11, 2006. Commission staff listed the appeals on the Commission’s August 2006
meeting agenda, to be heard on August 8. However, on August 8, 2006, the Commission had
not received from the City a copy of the local coastal development permit file, as required by
Section 13320 of the California Code of Regulations, Title 14. Accordingly, on August 8, 2006,
at its meeting in San Pedro, the Commission opened and continued the public hearing for the
appeal case. On August 9, 2006, Commission staff received from the City a copy of the local
coastal development permit file. A public hearing for the appeals was then scheduled for the
Commission’s next meeting: September 13-15, 2006 in Eureka.
III.

APPEAL PROCEDURES

Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620
and 30620.5, establish procedures for the filing, processing, review, modification, approval or
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles
developed a permit program in 1978 to exercise its option to issue local coastal development
permits.
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for
issuance and appeals of locally issued coastal development permits. Section 30602 of the
Coastal Act allows any action by a local government on a coastal development permit
application evaluated under Section 30600(b) to be appealed to the Commission. The
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. [Cal. Pub.
Res. Code §§ 30200 and 30604.]
After a final local action on a local coastal development permit application, the Coastal
Commission must be noticed within five days of the decision. Once the Commission receives
such a notice containing all the required information, a twenty working-day appeal period
begins during which any person, including the applicant, the Executive Director, or any two
members of the Commission, may appeal the local decision to the Coastal Commission. [Cal.
Pub. Res. Code § 30602.]
Any appeal of the local action is then analyzed to determine if a substantial issue exists as to
the approved project’s conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5).
[Cal. Pub. Res. Code § 30625(b)(1).] Unless the Commission finds that the appeal raises no
substantial issue, the Commission then holds a public hearing in which it reviews the coastal
development permit application as a de novo matter. [Cal. Pub. Res. Code §§ 30621 and
30625; Cal. Code Regs., Title 14, § 13321.]
At this point, the Commission may decide that the appellant’s contentions raise no substantial
issue as to conformity of the approved project with Chapter 3 of the Coastal Act, in which case
the action of the local government stands. Or, the Commission may find that a substantial
issue exists with respect to the conformity of the action of the local government with Chapter 3
of the Coastal Act if it finds that the appeal raises a significant question regarding consistency
with the Chapter 3 policies of the Coastal Act. If the Commission finds that a substantial issue
exists, then the hearing will be continued as a de novo permit request. Section 13321 of the
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Coastal Commission regulations specifies that de novo actions will be heard according to the
procedures outlined in Sections 13114 and 13057-13096 of the Commission’s regulations.
IV.

DUAL PERMIT JURISDICTION

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development
which receives a local coastal development permit also obtain a second (or “dual”) coastal
development permit from the Coastal Commission. For projects located inland of the areas
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los
Angeles local coastal development permit is the only coastal development permit required.
The project, in this case, is in the Single Permit Jurisdiction. However, because the local
coastal development permit has been appealed to the Commission, the Commission
nevertheless may, if it finds the appeal raises a substantial issue, be the permit issuing
authority for this application.
V.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that a substantial issue exists with
respect to whether the local government’s approval of the project is consistent with the
provisions of Chapter 3 of the Coastal Act (commencing with Section 30200), pursuant to PRC
Section 30625(b)(1).
Staff recommends a NO vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-PPL-06-272
raises no substantial issue with respect to conformity of the local approval
with the policies of Chapter 3 of the Coastal Act.”
Failure of the motion will result in a de novo hearing on the application and adoption of the
following resolution and findings. A majority of the Commissioners present is required to pass
the motion.
Resolution to Find Substantial Issue for Appeal A-5-PPL-06-272
The Commission hereby finds that Appeal No. A-5-PPL-06-272 presents a
substantial issue with respect to conformity of the local government approval with the
Chapter 3 policies of the Coastal Act.
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VI.

FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:
A.

Project Description

The proposed project involves the subdivision of a 31,700 square foot property into two parcels
(Parcels A and B), each about 15,800 square feet in area. What would become Parcel A (444
Surfview Drive) is already developed (c.1965) with a one-story, 3,065 square foot single-family
residence with an attached garage (Exhibit #3). In addition to the subdivision, the Cityapproval authorizes the construction of a two-story single-family residence with an attached
garage on Parcel B. The project site, in the Pacific Palisades area of the Santa Monica
Mountains, is a steep hillside lot with elevations between 480 and 530 feet above sea level. A
paved two-lane public street (Coastline Drive and then Surfview Drive) provide vehicular
access to the site, the surrounding single-family residential neighborhood and Topanga State
Park from Pacific Coast Highway (Exhibit #1). The northern edge of the project site abuts the
southern boundary of Topanga State Park (Exhibit #2).
B.

Factors to be Considered in Substantial Issue Analysis

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a
local government action carried out pursuant to Section 30600(b) unless it finds that no
substantial issue exists as to conformity with Chapter 3 of the Coastal Act. The term
”substantial issue” is not defined in the Coastal Act or its implementing regulations. Section
13115(b) of the Commission’s regulations simply indicates that the Commission will hear an
appeal unless it “finds that the appeal raises no significant question.” In previous decisions on
appeals, the Commission has been guided by the following factors.
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the
Coastal Act;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretations
of its LCP; and,
5. Whether the appeal raises local issues, or those of regional or statewide
significance.
Staff is recommending that the Commission find that a substantial issue exists with respect
to whether the local government action conforms with the provisions of Chapter 3 of the
Coastal Act for the reasons set forth below. Even when the Commission chooses not to hear
an appeal, appellants nevertheless may obtain judicial review of the local government’s coastal
development permit decision by filing petition for a writ of mandate pursuant to California Code
of Civil Procedure, Section 1094.5.
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C.

Substantial Issue Analysis

As stated in Section III of this report, the grounds for an appeal of a coastal development
permit issued by the local government prior to certification of its Local Coastal Program (LCP)
are the Chapter 3 policies of the Coastal Act. Any such local government coastal development
permit may be appealed to the Commission. The Commission shall hear an appeal unless it
determines that the local government action raises no substantial issue as to conformity with
Chapter 3 policies of the Coastal Act. In this case, staff has recommended that a substantial
issue does exist in the local government’s approval of the project.
A substantial issue exists in regards to the City’s approval of the local coastal development
permit because does the City’s approval does not analyze or quantify the extent of landform
alteration being approved for the development (i.e., grading, cutting or fill), or the height of
retaining walls, nor does it consider whether the development protects Topanga State Park
from the potential impacts of the development (e.g. visual and habitat impacts).
Section 30251 of the Coastal Act states:
The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government shall
be subordinate to the character of its setting.
Section 30251 of the Coastal Act requires that visual qualities of coastal areas shall be
considered and protected and the alteration of natural landforms be minimized. The City failed
to analyze or quantify the extent of landform alteration being approved for the development
(i.e., amount of grading, cutting or fill), or the height of retaining walls. The City approval
acknowledges that a new house, with a new 150-foot long driveway, would be constructed on
the newly created parcel with a 25% slope. The City also acknowledges that grading is
necessary and at least two new retaining walls would need to be constructed for the approved
development. But the City approval only requires that the grading be kept to a minimum
without acknowledging what the minimum would be, or even how much grading the applicant’s
plan proposes. Therefore, the local government’s approval raises a substantial issue as to
conformity with Coastal Act Section 30251 because it does recognize the potential adverse
impacts to the scenic and visual qualities of the Santa Monica Mountains and does not ensure
the protection of natural landforms and visual resources.
The appellants assert that the City failed to make specific written factual findings supporting
the project’s conformance with Coastal Commission Regional Interpretive Guidelines for Los
Angeles County. In fact, the City’s approval acknowledges that the proposed project does not
conform with Coastal Commission Regional Interpretive Guidelines for Los Angeles County
(Exhibit #4, p.18). The Commission’s guidelines were adopted in 1980 to assist local
governments, applicants and the Commission in determining how the Chapter 3 policies of the
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Coastal Act would be applied, based on the Commission’s prior actions. The City approval
acknowledges that, in 1983, the City denied Local Coastal Development Permit 82-043 for a
two-parcel subdivision on the project site because the proposed project did not conform with
the Hillside Dwelling Unit Density Formula (Exhibit #7, p.4). The City also acknowledges that
the currently proposed project also does not conform with the Hillside Dwelling Unit Density
Formula set forth in the Coastal Commission Regional Interpretive Guidelines for Los Angeles
County. The Hillside Dwelling Unit Density Formula limits the density of development on steep
hillsides where overly dense development would have significant adverse impact on natural
resources, natural landforms, public views and public safety.
The Commission’s Hillside Dwelling Unit Density Formula summarizes the Commission’s past
actions in the Santa Monica Mountains. The Hillside Dwelling Unit Density Formula was
developed in the late 1970s by the City of Los Angeles when the Pacific Palisades Community
Plan was being drafted in anticipation of the adoption City’s future Pacific Palisades Local
Coastal Program (LCP). The policy was developed in response to community concern about
environmental effects of encroaching subdivisions into undeveloped hillsides of the Santa
Monica Mountains. The policy was used by Commission staff as a tool for analyzing
subdivisions in hillside areas and subsequently adopted in 1980 into the Commission’s
Regional Interpretive Guidelines. When the policy was being developed, the City faced major
lawsuits about the loss of habitat and hazards (e.g. fire and landslides) caused by
development in the mountains. While no LCP has yet been developed for Pacific Palisades,
the relevant issues still persist. Therefore, fact that the City-approved development does not
conform with the Commission’s Hillside Dwelling Unit Density Formula raises a substantial
issue as to conformity with Chapter 3 of the Coastal Act.
Section 30251 of the Coastal Act requires that permitted development shall be sited and
designed to protect views to and along the ocean. The northern edge of the project site abuts
the southern boundary of Topanga State Park (Exhibit #2). The State Park property that abuts
the northern edge of the project site is a flat graded pad, with immediate pedestrian access
from Surfview Drive. The pad provides an expansive view of Santa Monica Bay and the
Pacific Ocean. The construction of the City-approved house on the lot below this public
viewing area would adversely affect the view of the ocean from the State Park because the
second floor and roof of the house would extend above the highest point of the applicant’s
property and into the view. The ground floor level of the approved house is shown on the
proposed plan at elevation 515, and the highest point of the property where it abuts the State
Park is at elevation 532 (Exhibit #3). The local coastal development permit does not limit the
height of the approved two-story residence to prevent it from obstructing the public’s view from
the State Park. Therefore, the local government’s approval raises a substantial issue as to
conformity with Coastal Act Section 30251.
Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
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would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.
The creation of a new parcel (Parcel B), and the construction of the approved house on Parcel
B, within sixty feet of the State Park boundary, could also result in the destruction of natural
habitat if the surrounding ground cover is thinned or cleared for fire safety. The City typically
requires brush clearance and/or thinning within four hundred feet of habitable structures. A
four hundred foot radius around the city-approved house would extend over three hundred feet
into Topanga State Park. . Therefore, the local government’s approval raises a substantial
issue as to conformity with the habitat protection policies set forth in Section 30240 of the
Coastal Act.
Applying the five factors listed in the prior section further clarifies that the appeal raises a
“substantial” issue with respect to Chapter 3. The first factor is the degree of factual and legal
support for the local government’s decision that the development is consistent with Chapter 3
of the Coastal Act. The findings for the City’s approval of Local Coastal Development Permit
No. 2004-7191 are found on Pages 16 through 19 of Exhibit #4 of this report. The City’s
findings do not provide an adequate degree of factual support for its conclusion that the
approved development conforms with the Chapter 3 policies of the Coastal Act because the
City did not analyze or quantify the extent of landform alteration being approved for the
development (i.e., grading, cutting or fill), or the height of retaining walls. The findings also do
not acknowledge or attempt to mitigate the proposed project’s adverse impacts to the public
views and natural resources in Topanga State Park, which abuts the project site.
The second factor is the scope of the development approved by the local government. The
approved development includes the subdivision of a 31,700 square foot project site, but the
scope of the approved development is not entirely clear. The project description on Local
Coastal Development Permit No. 2004-7191 (and in the applicant’s permit application) is: “a
two-parcel single-family subdivision and subsequent construction on Parcel B of one new
single-family dwelling with garage” (Exhibit #4, p.8). A Zoning Administrator’s letter to the
Planning Commission (dated February 8, 2006, Exhibit #4, p.5), however, states that the
house on Parcel B will need a second coastal development permit. Thus, the confusing
Zoning Administrator’s letter describing scope of the approved development supports a finding
that the appeal raises a “substantial” issue.
The third factor is the significance of the coastal resources affected by the decision. The
proposed development abuts Topanga State Park. Public recreation and natural habitat areas
in Topanga State Park are the main resources affected by the proposed project. Thus, the
coastal resources affected are significant.
The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. This is designed to avoid leaving decisions in place that could
create a precedent for how the relevant provision of the LCP is to be interpreted, assuming the
local government has a certified LCP. In this case, the City does not have a certified LCP for
Pacific Palisades. Section 30604(a) of the Coastal Act provides that the Commission shall
issue a coastal development permit only if the project will not prejudice the ability of the local
government having jurisdiction to prepare a LCP which conforms with Chapter 3 policies of the
Coastal Act. The subdivision of a steep hillside lot with an existing single-family residence, and
the approval of a new house that does not conform with the Hillside Dwelling Unit Density
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Formula set forth in the Commission’s Regional Interpretive Guidelines, sets a precedent that
merits closer scrutiny by the Commission to ensure that the project will not prejudice the ability
of the City to prepare an LCP.
The final factor is whether the appeal raises local issues, or those of regional or statewide
significance. The appeal raises a local issue related to the density of development in an
existing Pacific Palisades neighborhood. However, the protection of a State Park that is a
tourist destination for people all over the state (and beyond), and the precedential nature of the
City’s approval, rises to statewide significance.

